Journal of Conflict Resolution

http://jcr.sagepub.com/

Divergent Incentives for Dictators: Domestic Institutions and (International
Promises Not to) Torture
Courtenay R. Conrad
Journal of Conflict Resolution 2014 58: 34 originally published online 14 October 2012
DOI: 10.1177/0022002712459707

The online version of this article can be found at:
http://jcr.sagepub.com/content/58/1/34

Published by:
©SAGE

http://www.sagepublications.com

On behalf of:
Peace Science Society (International)

Additional services and information for Journal of Conflict Resolution can be found at:
Email Alerts: http://jcr.sagepub.com/cgi/alerts
Subscriptions: http://jcr.sagepub.com/subscriptions
Reprints: http://www.sagepub.com/journalsReprints.nav

Permissions: http://www.sagepub.com/journalsPermissions.nav
>> Version of Record - Jan 16, 2014

OnlineFirst Version of Record - Oct 14, 2012
What is This?

Downloaded from jcr.sagepub.com at UNIV OF CALIFORNIA AT MERCED on January 17, 2014


http://jcr.sagepub.com/
http://jcr.sagepub.com/
http://jcr.sagepub.com/content/58/1/34
http://jcr.sagepub.com/content/58/1/34
http://www.sagepublications.com
http://www.sagepublications.com
http://pss.la.psu.edu/
http://pss.la.psu.edu/
http://jcr.sagepub.com/cgi/alerts
http://jcr.sagepub.com/cgi/alerts
http://jcr.sagepub.com/subscriptions
http://jcr.sagepub.com/subscriptions
http://www.sagepub.com/journalsReprints.nav
http://www.sagepub.com/journalsReprints.nav
http://www.sagepub.com/journalsPermissions.nav
http://www.sagepub.com/journalsPermissions.nav
http://jcr.sagepub.com/content/58/1/34.full.pdf
http://jcr.sagepub.com/content/58/1/34.full.pdf
http://jcr.sagepub.com/content/early/2012/10/12/0022002712459707.full.pdf
http://jcr.sagepub.com/content/early/2012/10/12/0022002712459707.full.pdf
http://online.sagepub.com/site/sphelp/vorhelp.xhtml
http://online.sagepub.com/site/sphelp/vorhelp.xhtml
http://jcr.sagepub.com/
http://jcr.sagepub.com/
http://jcr.sagepub.com/
http://jcr.sagepub.com/

Article

Journal of Conflict Resolution
2014, Vol 58(1) 34-67

Divergent Incentives for Reprins and persion
Dictators: Domestic gDPOIblo"T/:v/oo'z?oo?;lggwg
Institutions and ©®SAGE

(International Promises
Not to) Torture

Courtenay R. Conrad'

Abstract

Although they are arguably the worst violators of human rights, dictators sometimes
commit to international human rights treaties like the United Nations Convention
Against Torture (CAT) to appease their domestic opposition. Importantly, however,
executives facing effective judiciaries must anticipate ex post costs that can arise when
international treaties are likely to be enforced domestically. This suggests that one
domestic institution—a political opposition party—may provide a dictator with incen-
tives to commit to international human rights treaties and violate human rights, while
another—an effective domestic judiciary—may constrain the dictator’s ability to violate
human rights and incentivize him to avoid international commitment. How do dictators
make choices about commitment to human rights law and respect for human rights when
they face conflicting domestic incentives? Furthermore, how do these divergent incen-
tives affect compliance when dictators do commit to international treaties? In this article,
| argue that the domestic incentives dictators face to support the CAT and engage in
torture are moderated in countries with effective domestic judiciaries.
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Dictators are the most egregious abusers of human rights,' often supporting interna-
tional efforts to eliminate violations while continuing to abuse their citizens
(Hathaway 2002). Because international human rights treaties are limited in their
ability to monitor and punish violators (Donnelly 1989; Ramcharan 1989; Forsythe
1991), dictators rarely intend to improve respect for human rights when they commit
to the terms of a treaty. But support of human rights treaties can benefit dictators
domestically: the domestic opposition, who may pressure for international commit-
ment, may be temporarily appeased when dictators commit to international human
rights treaties (Moustafa 2003; Vreeland 2008). Legalized opposition parties are not
the only domestic political institutions that affect decisions to support international
human rights law; dictators must also consider costs and benefits stemming from
other domestic institutions when deciding whether to commit to international trea-
ties and respect human rights. In countries with effective domestic judiciaries,” for
example, executives must anticipate costs that can arise when international human
rights treaties are likely to be enforced domestically. Not only are these ex post costs
likely to decrease violations of human rights, they also make dictators less likely to
sign human rights treaties in the first place (von Stein 2005; Hathaway 2007; Powell
and Staton 2009). The presence of potentially divergent incentives to commit to
international treaties and respect human rights domestically leads to a puzzle: what
if one domestic institution—a political opposition party—incentivizes an executive
to commit human rights treaties and violate human rights, while another—an effec-
tive domestic judiciary—constrains the dictator’s ability to violate human rights and
yet encourages him to avoid international commitment?

There are few international costs associated with ratifying human rights treaties
and failing to abide by their terms (Hathaway 2002; von Stein 2005; Simmons 2009).
As a result, a considerable amount of recent literature on this topic focuses on the
domestic costs and benefits associated with commitment to international human
rights law and domestic respect for human rights (Moravcsik 2003; Hafner-
Burton and Tsutsui 2005; von Stein 2005; Vreeland 2008; Powell and Staton
2009; Simmons 2009). Powell and Staton (2009), for example, examine the impact
of domestic judicial effectiveness on treaty ratification and respect for human rights
and find that states with effective domestic judiciaries are less likely to commit to
the United Nations Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT),? but more likely to refrain from torture
than states without effective domestic judiciaries. Focusing only on dictatorships,
Vreeland (2008) argues that dictators facing political opposition parties are more
likely than their one-party counterparts to commit to the CAT. Because they also
face the stronger political opposition that is associated with legalized opposition,”*
however, dictators who allow their opposition to form into political parties are also
more likely to engage in torture. Each argument focuses on how one domestic insti-
tution affects human rights; neither considers the potential costs and benefits asso-
ciated with domestic institutions in combination with one another. This study is the
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first to explore how divergent domestic incentives affect state commitment to inter-
national treaties (specifically, the CAT) and respect for human rights (specifically,
torture).

Consider an example. Both Cambodia and Fiji permit the formation of political
opposition parties. Based on Vreeland’s (2008) argument, we would expect the lead-
ers of both countries to commit to the CAT in order to appease their domestic polit-
ical opposition. Although Cambodia acceded to the CAT in 1992, a year in which the
government also engaged in high levels of torture (Cingranelli and Richards 2004),
Fiji has yet to sign the Convention. We cannot account for this difference by looking
only at variance in power sharing: Cambodia and Fiji both allow their opposition to
form into legal political parties and meet in the domestic legislature. But the two
countries vary remarkably in the effectiveness of their domestic judicial institutions.
Cambodia’s judicial system has been criticized for its lack of effectiveness,” whereas
Fiji provides persons claiming state violations of human and civil rights with access
to the High Court (Ntumy 1993).° Neither can domestic judicial effectiveness alone
fully predict commitment to the CAT: Powell and Staton (2009) would expect Viet-
nam to commit to the CAT because of the country’s low levels of domestic judicial
effectiveness and high levels of human rights violations.” But Vietnam has not
signed the CAT, potentially because the one-party dictatorship does not face
legalized opposition to its rule.

In this article, I argue that looking at the average effect of one domestic insti-
tution across all dictatorships can lead to incorrect inferences about the conditions
under which dictators commit to international human rights law and engage in
human rights violations. In the following section, I discuss how power sharing and
domestic judiciaries individually affect dictatorial decisions to commit to interna-
tional human rights law and engage in torture. I maintain that viewing arguments
about power sharing and domestic judicial institutions in isolation prohibits
researchers from seeing an intriguing puzzle that is only illuminated when these
institutions are considered in conjunction: a dictator faced with both institutions
that foster opposition and an effective judiciary must confront conflicting incen-
tives generated by these domestic institutions. The primary contribution of this
study is in recognizing the pressure of these conflicting incentives as they affect
human rights, and more importantly, theoretically establishing how dictators
respond under these conditions. Specifically, I argue that while power-sharing
opposition provides dictators with incentives to sign treaties but violate their sti-
pulations, effective domestic judiciaries limit the ability of executives to engage
in this type of cheap talk.

Incentives to Commit and Violate Rights

Both early structuralist explanations for repression (Walter 1969; Dallin and
Breslauer 1970; Arendt 1973) and later work taking into consideration rationalist
expectations (Gurr 1986b; Lichbach 1987; Gartner and Regan 1996) claim that
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democratic institutions decrease state violations of human rights.® Recently, how-
ever, there has been a general movement in the literature on government coercion
and repression both to disaggregate the institutions of democracy believed to influ-
ence state repression (Davenport and Armstrong 2004; Bueno de Mesquita et al.
2005; Davenport 2007b) and to disaggregate repression itself into different types
of human rights violations (Fein 1995; Hathaway 2002; Davenport 2007¢). I follow
suit in this article, distinguishing among dictatorships based on two domestic
political institutions—political opposition parties and domestic judiciaries.
Although an important strand of literature on government repression distinguishes
between different types of dictatorships (Dallin and Breslauer 1970; Linz 1988;
Davenport 2007c), I instead follow Vreeland (2008) and Powell and Staton
(2009) and focus on the effect of individual political institutions on domestic respect
for human rights. Rather than use a broad conceptualization of human rights abuses,
however, | focus exclusively on a subset of government repression: state torture. My
focus on torture is appropriate because I am interested in both government respect
for human rights and commitment to human rights treaties. Accordingly, torture is
the only individual human rights violation with a corresponding international
treaty—the CAT—prohibiting its domestic use.”

A dictator’s primary goal is to remain in power (Bueno de Mesquita et al.
2003).'" Threats to dictatorial rule are frequent and can come from within the ruling
elite or from opposition movements within broader society (Gandhi 2008)."' As a
result, dictators create institutions like political opposition parties and legislatures
to divide their domestic political opposition and better consolidate their hold on
power (Geddes 2005; Gandhi and Przeworski 2006; Magaloni 2006; Gandhi
2008), distribute spoils to ruling party politicians (Magaloni 2006), and feign dem-
ocratic legitimacy (Bratton and Van de Walle 1997; Bates 2001). These institutions
do not provide the same constraints on the incumbent regime that they would
provide in a democracy. Incumbent authoritarian regimes often allow the creation
of political parties and elections in order to quell intraregime conflict and “counter-
balance” a powerful domestic military (Geddes 2005). Similarly, legislatures are
created to bring the demands of domestic political opposition groups into the polit-
ical process, where they can be better controlled (Gandhi and Przeworski 2006;
Gandhi 2008). Gandhi (2008, 46) argues that soon after Morocco’s independence
from France, the King allowed his political opposition to meet in a legislature
because “opposition demands could not otherwise be contained.” Other dictatorial
regimes allow the creation of political parties, elections, and legislatures not to
co-opt the opposition, but to better distribute spoils to party politicians. Magaloni
(2006, 8) argues that the Mexican Institutional Revolutionary Party (PRI) was a “col-
lusive agreement that allowed ruling-party politicians to divide the rents of power
among themselves while preventing any single individual from grabbing it all.”'?

Aside from rarely leading to true democratization, institutionalized co-optation in
the form of political opposition parties and legislatures often results in increased
human rights violations being perpetrated by a dictator. State torture,' for example,
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is higher in dictatorships where power is shared by legalized domestic political par-
ties (Vreeland 2008).'* In countries where dictators do not allow the formation of
domestic political opposition parties, few people are willing to speak out against the
regime for fear of repression.'> These dictatorships are not antitorture regimes; they
just rarely resort to torture because they are rarely challenged by their domestic
political opposition. In dictatorships where multiple political parties are permitted
to form and share even minimal power in the regime, however, the domestic oppo-
sition is arguably strong enough to challenge the incumbent dictatorship because the
regime at one point extended concessions to the opposition. As a result, dictatorships
that allow multiple political parties are expected to engage in torture more often than
their seemingly less democratic counterparts, dictators who rule with an iron fist and
forbid political opposition groups to form in the first place (Vreeland 2008).

Not only do dictatorships that allow the formation of opposition parties torture
more frequently, they also announce more readily in an international forum their
commitment to the protection of human rights. Vreeland (2008) shows that
power-sharing dictatorships that engage in torture the most frequently are actually
more likely to sign the CAT than their counterparts that forbid the formation of polit-
ical parties! The logic behind this seemingly counterintuitive phenomenon is simple:
In dictatorships where power is shared, dictators are forced to make some conces-
sions to their opposition.'® One concession that dictators often provide to their
opposition is accession to the CAT. When deciding whether or not to grant conces-
sions to their opposition, dictators consider ex ante costs associated with failing to
commit to a human rights treaty. Since dictators rarely plan to conform to the letter
of the treaty, there is little cost associated with treaty commitment. As a result, the
potential cost of not signing leads dictators to sign onto treaties they do not actually
support. In some cases, commitment to the CAT may even result in increased
opposition support. Vreeland (2008, 70) argues that “Under pressure from political
parties, signing and ratifying the CAT is a small concession the regime can make to
co-opt and win the support of various political groups. Signing the CAT may win
only a small degree of support, but the costs are low, and there may also be benefits
at the international level as some Western powers and nongovernmental organiza-
tions (NGOs) support the CAT.”'” Commitment to the treaty does not decrease vio-
lations, however, because dictatorships still torture to keep their opposition in check.
In sum, dictators sign onto human rights treaties like the CAT to quiet power-sharing
opposition; since signing is “cheap talk,” however, they do not decrease state
torture.

Why does the opposition want the dictator to commit to the CAT when torture is
frequent and international commitment is unlikely to immediately change the status
quo? Vreeland’s (2008) argument fails to answer this question. Hollyer (2008, 4)
argues that one of two things has to be true: “Either (the opposition) are systemati-
cally fooled about the CAT’s relevance—and thus exhibit out of equilibrium beha-
vior when pushing for CAT accession—or the CAT has an effect on government
behavior.” Rather than assume the domestic opposition can be systematically
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fooled, I assume that the opposition values two things: no human rights violations
and the expectation of lessened human rights violations in the future.'® If a
power-sharing opposition only valued freedom from human rights violations today,
there is no reason for the opposition to push for CAT accession if they do not expect
it to improve human rights immediately. But if the opposition also values something
else—the expectation of lessened violations in the future—then accession to the
CAT today is important even if it does not immediately result in better human rights
practices. Because what little enforcement power international treaties have is likely
to come from their implementation into domestic law (von Stein 2005; Neumayer
2005; Hathaway 2007; Powell and Staton 2009), opposition in dictatorships with
effective judiciaries are smart to campaign for commitment to the CAT; once the
CAT is ratified, it can be used to hold violators accountable.'®

Why does the domestic opposition support accession to the CAT in countries
where domestic judicial effectiveness is minimal? There are two potential reasons.
First, as noted above, the opposition values the expectation of lessened torture in the
future, even if immediate improvements in respect for human rights are unlikely. A
forward-looking opposition knows that domestic institutions can change over
time.? If domestic judicial effectiveness increases after a dictator has committed
to the CAT, the stipulations of the treaty will be binding at that time. Second, recent
literature on the CAT focuses on the treaty’s uniqueness in first applying the concept
of “universal jurisdiction” to human rights law. Articles 5 through 8 of the CAT
allow for violators of human rights to be held accountable by states other than the
one in which the violation occurred (Goodliffe and Hawkins 2006; Goodliffe, Haw-
kins, and Vreeland 2009; Hollyer and Rosendorff 2011). In effect, ““this principle
allows Nigeria, for example, to prosecute a crime committed in Germany by an
American against an Indonesian” (Goodliffe, Hawkins, and Vreeland 2009, 6). As
a result, the domestic opposition may campaign for CAT commitment even in states
with low judicial effectiveness because of the potential for adjudication of human
rights violations under the principle of universal jurisdiction. For example, facing
pressure from domestic groups, former Chilean dictator Augusto Pinochet signed the
CAT in September 1987, the same year domestic political opposition parties were
legalized. Although domestic judicial effectiveness was low at the time of the treaty
commitment, Pinochet was eventually held accountable for violations of human
rights under the rules of the CAT (Goodliffe and Hawkins 2006).>!

Incentives to Avoid Commitment and Respect Rights

Power-sharing opposition parties are not the only domestic political institutions in
dictatorships that can enact costs and benefits on dictators. When deciding whether
to commit to international human rights treaties, dictators must also consider
additional domestic institutional actors. If the domestic opposition considers the
potential for human rights adjudication in a domestic judiciary, why should dictators
not also consider this potential cost? Dictators must anticipate ex post costs that may
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occur if they sign an international treaty, violate its terms, and are held accountable
by the domestic judiciary. Because judiciaries in dictatorships vary in the extent to
which they are able to rule against the dictatorship, some dictatorships will face
higher ex post costs than will others. Although the variation in judicial effective-
ness in dictatorships is limited compared to that of democracies, dictatorships dis-
play surprising heterogeneity in their judicial effectiveness. Many states that do
not provide their citizens with representation or participation in the form of elec-
tions have reasonably effective domestic judiciaries. In Egypt, for example, the
Supreme Constitutional Court has put down electoral laws, called for new elec-
tions of parliament, and prevented the president from issuing emergency decrees
(Brown 2002).

In the following, I discuss how judicial effectiveness can change dictators’ deci-
sions to commit to international human rights law, I must elaborate on my definition
of judicial effectiveness.”* Following Reenock, Staton, and Radean (2012) and
Powell and Staton (2009), I define a domestic judiciary as being “effective” if cit-
izens believe that it is able to constrain the behavior of other domestic institutional
actors. This is similar to Helfer and Slaughter’s (1997, 283) definition of effective
adjudication, which they argue, “rests on [a court’s] power to compel a party to a
dispute to defend against a plaintiff’s complaint and to comply with the resulting
judgment.” It is also in line with Cameron’s (2002) definition, in which judicial
effectiveness is seen as synonymous with judicial power; he argues that judicial
institutions are “effective” when they are able to exercise power over judicial out-
comes. In order to be truly effective, domestic courts must be able to make decisions
without the influence of other domestic actors and have those decisions translated
into policy.”> Domestic court rulings do not automatically constitute a check on
other domestic institutional actors as soon as a ruling is issued; instead, courts gain
effectiveness endogenously as they interact with other domestic institutional actors
and the general public (Weingast 1997; Ginsburg 2003; Vanberg 2005; Staton
2006). Without the ability to have its decisions translated into policy, a domestic
court is unable to convince its citizens that the state protects respect for rights—
including respect for property rights (North and Weingast 1989) and for more gen-
eral physical integrity and civil rights (Moustafa 2007).

All executives pondering international commitment (including those in dictator-
ships) consider the potential costs of committing to an international human rights
treaty and then being held accountable for their actions. Because international
human rights treaties are not binding internationally, Hathaway (2007, 593) argues
that their (lack of) enforceability often comes from the domestic judiciary.?* Powell
and Staton (2009), for example, argue that state executives are likely to adopt human
rights treaties and violate human rights when they do not have effective domestic
judiciaries because individuals will refrain from bringing claims of violations in
expectation of being ignored by the judiciary.>® Here the dictator’s anticipated
ex post costs of ratifying a treaty and violating human rights are low. In dictatorships
where the domestic judiciary is not effective, executives are unlikely to see the
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institution as constraining them from sanctioning human rights violations for two
reasons. First, citizens and pro-rights coalitions are less likely to bring forward for
adjudication cases against the state when they know the likelihood of a positive
outcome is low. Adjudicating cases is expensive and often requires professional
knowledge; citizens are less likely to incur the cost of finding representation, and
lawyers are less likely to take on cases against the state, when the likelihood of suc-
cess is low. When cases are brought for adjudication against the state, they are less
likely to be ruled in favor of the petitioners than in states where the domestic judi-
ciary is effective. Why would potential petitioners endure the time and financial
commitment under a system that favors the state ex ante? Second, in dictatorships
where the domestic judiciary is under the thumb of the executive, the potential for
punishment for bringing cases against the state is high. When the probability of suc-
cess is low and the potential for punishment is high, citizens are unlikely to seek
adjudication against the state in a domestic court. In sum, when dictators face inef-
fective domestic courts, the anticipated ex post costs to the state provided by the
domestic judiciary are low—there is little cost to adopting a human rights treaty and
violating its terms.?®

Conversely, in states where the domestic judiciary is effective, state leaders are
unlikely to sign international human rights treaties because the potential for domes-
tic adjudication increases. When citizens have the opportunity to bring claims
against the state to an effective domestic court, they are more likely to incur the costs
of adjudication in hope of a favorable outcome. From the point of view of the exec-
utive, the anticipated ex post costs of committing to a human rights treaty and
violating its terms are high in the presence of an effective domestic judiciary. Impor-
tantly, however, an effective judiciary simultaneously makes the cost of violating
human rights in the absence of a treaty higher, so fewer violations occur even with-
out the presence of a treaty commitment (Powell and Staton 2009).%” As a dictator-
ship’s domestic judicial effectiveness increases, the dictator’s ability to engage in
torture to quell his opposition decreases because he expects to be held increasingly
accountable for his actions. Here, the anticipated ex post costs to the dictator pro-
vided by a domestic judiciary are high; few such states adopt human rights treaties
like the CAT, but few violations occur because of the effectiveness of the judiciary
even absent international commitment.

Conflicting Institutional Incentives

The primary contribution of this study is recognizing that domestic institutions like
power sharing and judiciaries sometimes provide dictators with conflicting incen-
tives regarding human rights. The aforementioned discussion of political opposition
and domestic judiciaries yields two expectations with regard to commitment to
international human rights law and respect for human rights. In dictatorships with
power-sharing political opposition and low levels of domestic judicial effectiveness,
dictators will commit to international human rights law and nonetheless engage in
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torture. This is because the ex ante legislative costs associated with failing to sign the
CAT are high, and the ex post costs associated with signing the CAT and failing to
abide by its terms are low. In dictatorships that do not face power-sharing opposition
but do have a high level of domestic judicial effectiveness, dictators will not commit
to the CAT, but will nonetheless show greater domestic respect for human rights
than similar regimes that lack judicial effectiveness. This is because the ex ante costs
associated with failing to sign the CAT are low, and the ex post costs associated with
signing the CAT and continuing to engage in torture are high. Even if they generally
respect human rights, these dictators are unlikely to commit to international treaties
either because they are redundant or because dictators want to avoid additional
constraints.

But how do dictators make decisions about commitment to international law and
respect for human rights when they face conflicting incentives arising from domestic
political institutions? Consider first dictators’ decisions to commit to international
human rights law. When dictators face power-sharing political opposition, they are
likely pressured to commit to international human rights treaties like the CAT. But
when these dictators also face effective judiciaries, they know there is a higher like-
lihood that they will be held domestically accountable if they commit internationally
and fail to abide by the terms of the treaty. Conversely, when dictators do not face
power-sharing opposition, they face fewer incentives to commit to international
human rights treaties. But these dictators also face few ex post costs associated with
treaty commitment because they are unlikely to be held accountable for their actions
in a domestic court, even if they do make an international commitment. It is not clear
what the net impact of these divergent incentives will be.

The most bothersome type of dictatorship from a pro-human rights standpoint is
one with power-sharing opposition and a low level of domestic judicial effective-
ness. More importantly, these dictatorships face conflicting domestic incentives
regarding commitment to (and compliance with) international human rights law.
Dictatorships where the opposition engages in power sharing are more likely to com-
mit to international human rights treaties to appease their opposition, but typically
engage in more torture than their single-party counterparts (Vreeland 2008). More
troubling, when domestic judicial effectiveness is low, dictators are unlikely to be
held accountable for their violations. As the effectiveness of the domestic judiciary
increases, dictators are less likely to engage in the cheap talk of signing international
treaties to appease a power-sharing opposition because they are increasingly likely
to be held accountable in a domestic court. Put another way, the anticipation of ex
post costs—or the likelihood of being held accountable for human rights violations
in a domestic court—becomes more salient as judicial effectiveness increases.

Hypothesis 1: In dictatorships, the effect of power sharing on the likelihood of
CAT commitment is positive when judicial effectiveness is low. This effect
declines in magnitude as judicial effectiveness increases; at some value of
judicial effectiveness, power sharing has no effect on the likelihood of CAT

Downloaded from jcr.sagepub.com at UNIV OF CALIFORNIA AT MERCED on January 17, 2014


http://jcr.sagepub.com/
http://jcr.sagepub.com/

Conrad 43

commitment. As judicial effectiveness rises further, the effect of power shar-
ing becomes negative and strengthens in magnitude.

Regardless of domestic judicial effectiveness, dictators that do not face power-
sharing opposition are less likely to commit to the CAT. But domestic political insti-
tutions (and their combinations) do not only affect dictators’ decisions to commit to
international human rights law. They also affect dictators’ decisions to respect the
human rights (i.e., refrain from the torture) of their citizens. In the absence of an
effective domestic judiciary, dictators facing power-sharing opposition engage in
more torture than their counterparts who do not share power with the opposition.
Because these dictators feel more threatened by their opposition, they provide them
with the opportunity to form into legal political parties while simultaneously enga-
ging in torture (Vreeland 2008).

In countries with effective domestic judiciaries, however, perpetrators of human
rights violations are more likely to be held accountable domestically absent commit-
ment to international treaties (Keith 2002b; Apodaca 2004; Hathaway 2005; von
Stein 2005; Powell and Staton 2009). Consequently, as the effectiveness of the
domestic judiciary increases in dictatorships where executives face power-sharing
opposition, dictators must weigh the incentives to torture against the higher prob-
ability of being held accountable for their actions in effective domestic courts. In
other words, effective domestic judiciaries decrease the net benefit that dictators
expect to receive from torturing their political opposition; the more they expect to
be held accountable for their actions, the less likely dictators are to engage in torture.
This discussion leads to a hypothesis about the conditions under which dictators will
violate human rights with torture:

Hypothesis 2: In dictatorships, the effect of power sharing on the likelihood of
torture is positive when judicial effectiveness is low. This effect declines in
magnitude as judicial effectiveness increases; at some value of judicial effec-
tiveness, power sharing has no effect on the likelihood of torture. As judicial
effectiveness rises further, the effect of power sharing becomes negative and
strengthens in magnitude.

The aforementioned hypotheses regard the effect of domestic political institutions
on commitment to the CAT and domestic respect for human rights. Regardless of
domestic judicial effectiveness, dictators that do not face power-sharing opposition
parties are less likely to commit to the CAT and less likely to engage in torture than
dictators facing power-sharing opposition. In countries where dictators face power-
sharing opposition and ineffective domestic judiciaries, dictators are expected to
commit to the CAT but face few incentives to decrease torture thereafter. Would
we expect any dictator facing power-sharing opposition and an effective judiciary
to commit to the CAT? Existing theory cannot answer this question. Powell and
Staton (2009) do not distinguish between parties in dictatorships and suggest that
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we would not expect dictatorships with effective judiciaries to commit to the inter-
national human rights regime. Vreeland (2008) fails to consider the domestic judi-
ciary and suggests that all power-sharing dictatorships are likely to commit to the
CAT, regardless of their domestic judicial institutions. If one queries the data,
however, one finds that this is not an empty set: sixteen states committed to the
CAT in a year in which they faced effective domestic judiciaries and power-
sharing opposition.?®

Given that some such states exist, what effect does commitment to the CAT have
on their respect for human rights? At first glance, it seems that commitment to the
CAT should be associated with decreased torture in countries where dictators face
power-sharing opposition and effective domestic judiciaries. These are the countries
in which dictators likely engage in torture because they face power-sharing opposi-
tion. But they are also the countries where commitment to the CAT has more
“teeth” because dictators are forced to operate under the constraints of effective
domestic judiciaries. As a result, it seems reasonable that commitment to the
CAT—which can be used as leverage in effective domestic courts—should be asso-
ciated with decreased torture in dictatorships with power-sharing opposition and
effective domestic judicial institutions:

Hypothesis 3a: In dictatorships with power sharing, CAT commitment has no
effect on the likelihood of torture when judicial effectiveness is low. As judi-
cial effectiveness increases, CAT commitment has a negative effect on the
likelihood of torture.

Alternatively, why would dictators facing power-sharing opposition and effective
domestic judiciaries ever commit to the CAT in the first place? Dictators who face
power-sharing opposition and effective domestic judiciaries know they may be held
domestically accountable if they ratify the CAT and then engage in torture. If dictators
facing power-sharing opposition and effective domestic judiciaries commit to the CAT,
they must believe that the net ex ante costs associated with failing to ratify are higher
than the net ex post costs associated with ratification—potential adjudication by an
effective domestic judiciary. In short, this is an argument for a selection effect that coun-
tries ratifying the CAT with opposition parties and an independent judiciary do so only
under the worse of circumstances: Only dictators who feel extremely threatened by the
political opposition in the short run may commit to the CAT in the first place. Dictators
who feel threatened in the short run do consider costs that they may face if they are held
accountable domestically under the CAT. But because they are forced to deal with a
threatening power-sharing opposition foday, they are more likely to commit to the CAT
and engage in torture than to consider ex post costs that may accrue fomorrow if they are
held accountable in a domestic court. CAT commitment in the face of an effective judi-
ciary indicates that the domestic opposition—the causal factor—is so strong that dicta-
tors heavily discount future ex post costs that can occur vis-a-vis effective domestic
courts. As a result (and contrary to Hypothesis 3a), CAT may be more likely associated
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with torture in countries where dictators face power-sharing opposition and relatively
effective domestic courts:

Hypothesis 3b: In dictatorships with power sharing, CAT commitment has no
effect on the likelihood of torture when judicial effectiveness is low. As
judicial effectiveness increases, CAT commitment has a positive effect on the
likelihood of torture.

Data and Empirics

My analyses are based on binary time-series cross-sectional data on 116 dictatorships
from 1984, the year the CAT was opened for signatories, to 1996. Following Gandhi
(2008) and Vreeland (2008), my sample of dictatorships comes from Alvarez et al.’s
(1996), Przeworski et al.’s (2000), and Cheibub, Gandhi, and Vreeland’s (2010)
minimalist dichotomous classification of regime type. The binary measure classifies
countries as democracies or dictatorships based primarily on whether or not they hold
free executive and legislative elections.>” Countries that transition to democracy fall
out of my sample of dictatorships; democracies that fail to hold competitive elections
reenter the data set. The unit-of-analysis is the country-year. Since my hypotheses
regard both state commitment to international human rights treaties and torture, I
require two dependent variables. My first dependent variable, CAT Commitment, is
first coded a “1” in the year in which a dictatorship ratifies or accedes to the Conven-
tion Against Torture.*° It is also coded “1” every year thereafter.’! Models in which
the dependent variable is dichotomous produce inefficient estimates if there is tem-
poral dependence within the units (Beck, Katz, and Tucker 1998). Consequently, I
control for temporal dependence of the strings of Os (i.e., no CAT commitment) and
the strings of 1s (i.e., CAT commitment since the initial ratification) in my models
using a third-order polynomial time counter, #, 2, and ¢*, where ¢ counts the period that
the observation represents in each series (Carter and Signorino 2010).>

My second dependent variable, Systemic Torture, comes from Cingranelli and
Richards (2004).%* Their trichotomous measure of torture incidence ranges from
zero (widespread torture) to two (no torture).>* By collapsing Cingranelli-Richards
Human Rights Dataset (CIRI; Cingranelli and Richards 2004) ordinal measure of
Torture, 1 created Systemic Torture, a dichotomous measure of the incidence of
torture, coded ““1” if a government is reported to have engaged in more than fifty
acts of torture in a given year and “0” otherwise. I use this dichotomous measure
for several reasons. First, CIRI’s (Cingranelli and Richards 2004) trichotomous
variable is coded a “1” if there is even a single incident of abuse in a given
country-year. In this article, I am not interested in occasional torture in dictator-
ships. Instead, I wish to draw inferences about regular torture in nondemocratic
regimes.>> Second, dichotomizing the dependent variable allows me to run analy-
ses using a seemingly unrelated bivariate probit model (BVP), which assumes the
errors in my models of CAT Commitment and Systemic Torture are correlated, as
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well as separate probit models, which assume that the errors in my models are
uncorrelated.>® Although I test for the empirical correlation below, analyzing both
of these models is important for substantive reasons because there is controversy in
the literature as to whether the decisions to commit to human rights treaties and
engage in torture are related (as argued by Powell and Staton [2009] or indepen-
dent as modeled by Vreeland [2008]).

There are two main concepts included in my empirical model of state commit-
ment to the CAT: political opposition and judicial effectiveness. Following Vreeland
(2008), I measure the concept of political opposition using Party from Gandhi
(2008), which codes a dichotomous variable as “1”” if more than one legal political
party exists and “0” otherwise. Because Gandhi’s measure of political parties cap-
tures whether dictators have legalized political parties other than their own, it is an
appropriate measure of my concept.

Choosing a measure of judicial effectiveness is less straightforward. Although
there are several measures of judicial independence from which to choose (Keith
2002b; Apodaca 2004; Howard and Carey 2004; Tate and Keith 2007), I am inter-
ested not only in whether judges are allowed to issue rulings that are free from
influence but also in whether or not judicial outcomes are translated into policy.>’
Because judicial decision making is strategic and ineffective courts may fail to rule
on cases they are likely to lose (Ginsburg 2003; Helmke 2005; Vanberg 2005), a
typical de jure or de facto measure of judicial independence in inappropriate.
Instead, I need a measure of judicial effectiveness that shows the extent to which
people believe that the domestic judiciary can constrain state behavior. As a result,
I follow Reenock, Staton, and Radean (2012); Rios-Figueroa and Staton (2012);
and Powell and Staton (2009) and use a measure of Contract Intensive Money
(CIM) from Clague et al. (1999). CIM ranges from 0 to 1 and reports the “ratio
of non-currency money to the total money supply” (Clague et al. 1999, 188). There
are several reasons that it is an appropriate measure of the concept of judicial
effectiveness.

Moustafa (2007) argues that one reason authoritarian regimes create courts is to
signal respect for property rights to potential investors.*® CIM was originally created
as a measure of how much trust people have in the domestic judiciary to protect
banking investments. The assumption is that people with very little confidence in the
domestic judiciary prefer currency for monetary transactions, whereas people with
more trust in domestic courts will be more willing to invest their money in banks
and other like institutions. Higher values of CIM indicate that people are keeping
more of their money in banks and other like institutions, which demonstrates their
trust in the domestic judiciary to protect their investments from state encroachment
or seizure.*® Unlike other measures of judicial independence that focus on de jure
and/or de facto judicial independence, the CIM measure provides information on the
behavioral consequences of judicial effectiveness. As a result, Rios-Figueroa and
Staton (2012) argue that CIM “‘should not be sensitive to . . . strategic judicial
decision-making. . . it does not directly reflect case decisions or compliance, but
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rather picks up the behavior we should observe from individuals if courts constitute
constraints on the state.”

Although CIM is typically used as a measure of respect for property rights and by
extension the ability of courts to enforce property rights, Rios-Figueroa and Staton
(2012) note that CIM can also be used as a measure of protection for more general
rights if we assume that, on average, ““States that possess judicial institutions that
protect property rights are likely to have judicial institutions that protect rights gen-
erally.” This can be true even dictators did not create courts with the purpose of pro-
tecting individual rights.*® Why? Moustafa (2008, 132) provides a compelling
example in the case of Egypt: “Judicial institutions (under Sadat) were rehabilitated
in an effort to attract investment, to provide the regime with new tools to monitor and
discipline the state’s own bureaucratic machinery, and to shape a new legitimizing
ideology around the ‘rule of law.” But while judicial institutions helped ameliorate
some state functions, they simultaneously opened avenues through which activists
could challenge state policy. The result was a new field of political contention within
the authoritarian state.” Furthermore, foreign direct investment is positively associ-
ated with domestic respect for human rights (Richards, Gelleny, and Sacko 2001;
Blanton and Blanton 2008), indicating that courts protecting investments also likely
to protect human rights more broadly.

CIM is also negatively related to a wide variety of human rights abuses and posi-
tively correlated with alternative measures of the rule of law and judicial indepen-
dence (Reenock, Staton, and Radean 2012; Powell and Staton 2009). These
correlations between CIM and measures of judicial independence are perhaps unsur-
prising in democracies, but may seem less tenable in dictatorships, especially mili-
tary regimes. Recent literature on domestic courts in authoritarian states provides
several examples of military regimes that empower the judiciary either for the pur-
poses of social control or as check against the popular will. For example, Shambayati
(2008, 285) argues that military regimes are likely held less accountable in the face
of a judiciary than their civilian counterparts: “The military does not face the same
dilemmas faced by civilian political institutions when empowering the courts. When
civilian executives and legislatures create constitutional tribunals, they are creating
organizations that limit their own powers. When the military empowers the judiciary
it creates an institution that limits the powers of civilian institutions without neces-
sarily affecting the position of the armed forces.” Furthermore, courts may be hesi-
tant to rule against the military. Although Brazilian judges did arguably undermine
military rule in their rulings (Osiel 1995), Argentine and Chilean courts were often
deferential in order to remain in (Barros 2008, 177). I am sensitive to this possibility.
As a result, I have conducted robustness checks on my results by dropping military
regimes entirely in several auxiliary models.*' As I would expect, the exclusion of
military regimes from the analyses strengthens my main results.

Although many measures of judicial independence are available only cross-
sectionally or have limited temporal domains, CIM is available over a large temporal
range. Finally, I use CIM in order to assure comparability with Powell and Staton
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(2009). Because of the use of CIM as a measure of judicial effectiveness is relatively
new, however, I also conduct robustness checks using a measure of de facto judicial
independence from Tate and Keith (2007). The ordinal measure is coded annually
from 1990 to 2004 using US State Department country reports. Country-years are
coded “2” if the judiciary is generally independent, “1” if the judiciary is somewhat
independent, and “0” if the judiciary is not independent of the executive. Use of this
measure limits my temporal domain compared to CIM. In order to determine
whether the effect of Party on the probability of CAT commitment and state respect
for human rights varies at different levels of judicial effectiveness, I include an inter-
action term of Party and CIM/Tate & Keith in each of my models. Testing my third
hypothesis about the effect of the CAT on Systemic Torture requires additional
covariates. Because I argue that CAT commitment will be associated with torture
in dictatorships with high levels of judicial effectiveness and power-sharing parties,
I use a three-way interaction between Party, CIM, and CAT Commitment, including
the relevant constituent terms (Brambor, Clark, and Golder 2006), to test my third
hypotheses.

I include a battery of control variables in my models of CAT Commitment and
Systemic Torture. In both models, I include several additional control variables that
Abouharb and Cingranelli (2006) find to affect torture: gross domestic product
(GDP)/Capita, which is expected to have a negative effect on torture, Population,
which is expected to have a positive effect on torture, and Trade/GDP, which is
expected to have a negative effect on torture. I also include Communist, coded
“1” if a country has a communist regime; because most communist countries do not
allow multiple parties, Communist is likely negatively correlated with Legislative
Party. Several additional control variables are included in my model of CAT Com-
mitment. Wotipka and Ramirez (2008) argue that Islamic countries may be unlikely
to support international commitments that focus on Western values. The expectation
here is that Muslim countries will be less likely to commit to the CAT than their
non-Muslim counterparts. The variable, Muslim, comes from Vreeland (2008) and
measures the percentage of the population in a country that is Muslim. I also include
a lagged measure of Systemic Torture in my model of CAT Commitment to deter-
mine whether states that engage in torture are less likely to commit to the CAT. In
my model of Systemic Torture, I follow Vreeland (2008) and include measures of
Civil War, which is expected to positively affect torture, and Economic Growth,
which is expected to negatively affect torture levels. Finally, I also include a lagged
measure of CAT Commitment in my model of Systemic Torture to determine
whether international treaty commitment affects human rights violations.

Results and Discussion

To test my first and second hypotheses, Table 1 presents estimates of the effect of
my independent variables on CAT commitment and systemic torture. The first and
third columns show the results of the seemingly unrelated bivariate probit (SUR
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BVP) on CAT Commitment (upper half of table) and Systematic Torture (lower half
of table) using CIM and Tate & Keith as the measure of judicial effectiveness,
respectively.*? The first and third columns in Table 1 consider the effect of domestic
institutions (and control variables) using individual probit models and the two dif-
ferent measures of judicial effectiveness. The upper half of the table shows the effect
of the covariates on CAT Commitment, while the bottom half shows their effect on
Systemic Torture.

In my first hypothesis, I predicted that the positive relationship between power
sharing and the likelihood of international treaty commitment would be negatively
associated with domestic judicial effectiveness. The positive and significant signs on
the coefficients on Party in each of the models indicate that power-sharing opposi-
tion parties have a positive effect on CAT ratification when a dictatorship does not
have an effective domestic judiciary.*® These results are supportive of Vreeland’s
(2008) hypothesis that dictatorships with multiple political parties are more likely
to commit to the CAT. The coefficients on CIM in columns 1 and 2 indicate that
domestic judicial effectiveness does not have a significant effect on CAT ratification
when political parties are prohibited. When Tate & Keith is used as the measure of
judicial effectiveness, however, increases in domestic judicial effectiveness posi-
tively affect CAT commitment in dictatorships when there is little opposition cam-
paigning for accession to human rights treaties. This result is not robust across my
measures of judicial effectiveness and is only slightly significant as shown in
columns 3 and 4 of Table 1. Furthermore, the finding is contrary to the results on
the universe of countries reported in Powell and Staton (2009), who do not limit their
focus to dictatorships. The negative and significant coefficients on the interaction
term across all columns in Table 1 indicate that the positive effect of Party decreases
over the range of CIM and Tate & Keith. Finally, p is positive and significant in each
of the SUR BVP models reported in Table 1, indicating the the dictatorial decision to
commit to international human rights treaties is likely related to the decision regard-
ing whether or not to engage in high levels of domestic torture.

In order to better evaluate my hypotheses about the mediating effects of domestic
judicial effectiveness on CAT Commitment, [ plot the marginal effect of Party on the
probability of CAT commitment at different levels of CIM in Figure 1.** Note that
the gray histograms on Figures 1 through 3 indicate where the CIM data used in my
analysis fall between 0 and 1. The “percent” label on the left y axis in each of these
figures corresponds with these gray histograms. The solid line in Figure 1 shows
how moving from a country with no political opposition parties to a country where
political opposition parties are permitted affects the probability of a state ratifying
the CAT across the observed range of judicial effectiveness. The effect decreases
at higher levels of domestic judicial effectiveness. The effect of Party is only statis-
tically significant when the upper and lower bounds of the 95 percent confidence
interval in Figure 1 do not encompass the zero line. As predicted, although the effect
of political opposition parties is positive and significant when domestic judicial
institutions are not effective, increases in the effectiveness of the domestic judiciary
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Figure 2. Effect of power sharing on Pr(Systemic Torture) as judicial effectiveness increases.

eventually result in an insignificant effect of Party. This is an important finding in
support of my first hypothesis about the mediating effect of judicial institutions
on legislative incentives for dictators to commit to international human rights law:
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Figure 3. Effect of CAT commitment on Pr(Systemic Torture) as judicial effectiveness
increases in dictatorships that face power-sharing opposition.

although dictators are more likely to commit to the CAT when they face institutio-
nalized opposition and ineffective judicial institutions, increases in domestic judicial
institutions dissuade dictators from this course of action.

In my second hypothesis, I predicted that the positive relationship between
power-sharing opposition and torture would weaken with increases in domestic judi-
cial effectiveness. Results from the seemingly unrelated bivariate probit (SUR BVP)
are shown in the first and third columns of Table 1. Columns 2 and 4 of the bottom
half of the table show results on Systemic Torture using individual probit models.
The positive and significant sign on each of the coefficients on Party indicates that
power-sharing opposition has a positive effect on torture in dictatorships without
effective domestic judiciaries. The insignificant coefficients on CIM indicate that
domestic judicial effectiveness has little effect on the likelihood that a state engages
in systemic torture when power-sharing political parties are not permitted. This
makes intuitive sense: when dictators face little opposition, they face few incentives
to engage in high levels of torture because few individuals challenge the regime,
regardless of the level of judicial effectiveness. Although this result on the constitu-
ent term does not hold for Tate & Keith, the interaction term is negative and signif-
icant in all models, indicating that the positive effect of Party on torture decreases
across the range of CIM and Tate & Keith. The results on my control variables are
consistent with the literature and relatively robust results across all three model spec-
ifications. Communist countries are significantly less likely than noncommunist
countries to engage in torture. Increases in Trade/GDP decrease the probability that
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a country engages in torture, while increases in both Civil War and Population sig-
nificantly increase the probability that a state engages in torture.

In Figure 2, I plot the effect of Party on systemic torture at different levels of
CIM.* When judicial effectiveness is held at zero in Figure 2, the marginal effect
of power sharing on the probability of systemic torture is positive and significant.
But this result does not hold across the range of CIM. The solid line indicates the
effect of Party, showing that the effect decreases as Judicial Effectiveness increases.
The effect is only significant where the 95 percent confidence intervals shown as
dotted lines do not encompass the zero line. Thus, the significant positive effect
of Party when CIM is equal to zero quickly becomes insignificant at higher levels
of CIM, regardless of whether a dictatorship has committed to the CAT. Conse-
quently, increases in domestic judicial effectiveness weaken the problematic
relationship between domestic parties and the increased likelihood of torture. This
is an important result for advocates of human rights, indicating increased judicial
effectiveness—or ex post costs—may discourage dictators from engaging in torture,
even when they would otherwise be likely to violate human rights.

In Hypotheses 3a and 3b, I made two conflicting predictions—that commitment
to the CAT would be associated with both a decreased and an increased probability
of systemic torture in countries where dictators face power-sharing opposition and
effective domestic judiciaries—and decided to let the data adjudicate between them.
Table 2 presents estimates of the effect of my independent variables on systemic tor-
ture. Unlike Table 1, Table 2 includes a three-way interaction between Party, CIM,
and CAT Commitment to test my hypotheses about the conditions under which CAT
will be associated with torture. The first column reports results using a BVP, while
the second column in Table 2 presents results using an individual probit model. The
positive and highly significant sign on Party in both models indicates that power-
sharing opposition parties have a positive effect on torture in dictatorships without
effective domestic judiciaries that have not ratified the CAT. The insignificant coef-
ficients on CIM in both models indicate that domestic judicial effectiveness has little
to no significant effect on the likelihood that a state engages in systemic torture when
power-sharing political parties are not permitted and a state has not ratified the CAT.
When dictators face little opposition, they face few incentives to engage in high
levels of torture. Finally, CAT Commitment is positive and highly significant in both
models. This indicates that commitment to the CAT is positively related to torture in
dictatorships that have neither power-sharing parties and without or an effective
judiciary. The results on the control variables are similar to those above.

Based on these results, I need to determine how CAT commitment affects the
likelihood of a state with power-sharing parties engaging in systemic torture at dif-
ferent levels of judicial effectiveness (Brambor, Clark, and Golder 2006). In
Figure 3, I plot the effect of CAT Commitment on systemic torture at different levels
of CIM in states that have power-sharing parties.*® Figure 3 shows that when judicial
effectiveness is held at zero in states that have power-sharing parties, CAT commit-
ment does not influence systemic torture. But this result does not hold across the
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Table 2. Determinants of CAT Commitment and Torture in Dictatorships.

Dependent variable: CAT commitment SUR BVP

Party, 2.218% (0.878)

CIM; 0.806*** (0.834)

Party, x CIM, —2.383% (1.119)

SystemicTorture,_, 0.089 (0.187)

Communist, 0.217 (0.626)

Muslim, 0.126 (0.236)

Population, 0.001 (0.001)

GDP/Capita, 0.018 (0.026)

Trade/GDP, 0.000 (0.002)

Log-pseudo likelihood l

N

Dependent variable: Systemic torture SUR BVP Individual probit
Party, 1.395%* (0.600) 1.384** (0.600)

CIM,

CAT Commitment,_

Party, x CIM,

Party, x CAT Commitment,_,
CIM, x CAT Commitment,_,
Party, x CIM, x CAT Commitment;_

Communist;
Economic Growth;,
Civil War,
Population,
GDP/Capita,
Trade/GDP,

p

Log-pseudo likelihood

N

0.664 (0.618)
8.252° (3.635)
—1.638"+ (0.822)
—8.676™ (3.699)
—10.868** (5.068)
11.93 1% (5.152)
—0.692%* (0.337)
0.003* (0.002)
0.420%% (0.155)
0.001** (0.001)
0.027* (0.018)
—0.006*** (0.002)
0.338 (0.102)

— 443263

591

0.599 (0.611)
8.782% (3.721)
—1.643** (0.820)
—9.253# (378)
—11.433%* (5.190)
12.720% (5.268)
—0.720% (0.349)
0.003* (0.002)
0.415%5 (0.156)
0.001** (0.001)
0.027* (0.017)
—0.006%* (0.002)

—339.482
604

Note. Robust standard errors in parentheses. Sample size: | 16 dictatorships from 1984 to 1996.
Coefficients on third-order polynomial time counters and constants included in model estimation, but
suppressed above to save space. Full results (and replication materials) available in the Online Appendix
on the author’s website.

*p < .10, ¥¥p < .05. ¥¥p.0] (two-tailed).

range of CIM. The solid line indicates change in the effect of CAT Commitment,
showing that the effect increases as CIM increases, becoming positive and signifi-
cant only at high levels of judicial effectiveness. In dictatorships that have power-
sharing parties, CAT commitment appears to be associated with an increased
likelihood of torture at high levels of domestic judicial effectiveness. This result sup-
ports Hypothesis 3b and provides evidence for a selection effect that dictators facing
power-sharing parties and effective judicial institutions only commit to the CAT
when they are face the most dire of domestic circumstances.
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Conclusion

International organization scholars are increasingly synthesizing their finding with
the literature on political violence and institutions (Huntington 1968; Gurr 1986a;
Lichbach 1987; Linz 1988; Davenport 1996, 1997, 2007c; Gartner and Regan
1996; Davenport and Armstrong 2004) and arguing that commitment to and compli-
ance with international human rights treaties are conditional upon domestic political
institutions (Poe and Tate 1994; Poe, Tate, and Keith 1999; Hathaway 2003; von
Stein 2005; Davenport and Armstrong 2004; Bueno de Mesquita et al. 2005; Daven-
port 2007b; Powell and Staton 2009; Vreeland 2008; Simmons 2009; Conrad and
Moore 2010). This article adds to this literature by looking not only at how domestic
political institutions incentivize executive actions but also at how domestic political
institutions interact with one another to produce political outcomes. The literature on
human rights tends to focus on the effect of one institution in isolation from a larger
institutional context. But multiple institutions influence political decision making.
Scholars need to begin asking whether different institutions produce contrary incen-
tives, and if they do, construct theories to explain how politicians are expected to act
under these circumstances. Here, without looking at domestic institutions in isola-
tion, Vreeland (2008) expected parties to have a positive effect on CAT commitment
and torture regardless of domestic judicial effectiveness. The call to focus on mul-
tiple institutions in combination with one another is an important lesson applicable
beyond the field of human rights: the effect of one political institution on executive
preferences is likely often dependent on other political institutions. Consequently,
the results presented here should be of broad interest to scholars generally interested
in the effect of institutions on political outcomes.

Furthermore, there has long been contention among international relations
scholars about whether international treaties change political outcomes (Hathaway
2002; Neumayer 2005; Hafner-Burton and Tsutsui 2005) and among comparativist
scholars about whether domestic political institutions in dictatorships are only
window-dressing (Magaloni 2006; Gandhi 2008; Vreeland 2008). This article con-
tributes to both debates, suggesting that international treaties and domestic polit-
ical institutions affect respect for human rights. Domestic institutions in
dictatorships—both political parties and judiciaries—affect both commitment to
international human rights treaties like the CAT and domestic human rights viola-
tions like torture. My results also suggest that international treaties may only have
appreciable effects on political outcomes when they are ratified by countries with
certain combinations of domestic institutions. If international treaties and domestic
institutions were mere window-dressing, I would not have found CAT commit-
ment to be associated with torture in only in dictatorships with seemingly more
“democratic” political institutions.

Perhaps most importantly, this article has direct policy implications. Human
rights advocates spend a great deal of time and money promoting international
human rights. In the last half-decade, much of their effort has been aimed at

Downloaded from jcr.sagepub.com at UNIV OF CALIFORNIA AT MERCED on January 17, 2014


http://jcr.sagepub.com/
http://jcr.sagepub.com/

56 Journal of Conflict Resolution 58(1)

encouraging states to commit to international human rights treaties aimed at prevent-
ing violations. From a policy standpoint, the results of this article suggest that one
way in which human rights advocates can potentially deter states from violating the
rights of their citizens is to support (monetarily or theoretically) the creation of
effective domestic judiciaries. Effective judiciaries can improve the human rights
situation in dictatorships in two ways. First, domestic judiciaries may have an effect
on respect for human rights, decreasing state violations when dictators face institu-
tionalized domestic opposition. Second, judiciaries increase the cost to states of
signing international commitments and failing to abide by their stipulations. When
states with effective domestic judiciaries do commit to international treaties, they are
more likely to keep their promises. Unfortunately, however, the news is not all pos-
itive for human rights advocates: dictators in countries with effective domestic judi-
ciaries do sometimes commit to international law to appease their opposition. When
they ignore ex post costs associated with adjudication, it is likely because the domes-
tic opposition is extremely threatening in the short run. In these instances, human
rights violations may actually seem to increase in number as dictators struggle to
maintain power.

Acknowledgments

I am grateful to William D. Berry, Justin Conrad, Sona N. Golder, Matt Golder, Emilie M.
Hafner-Burton, David A. Lake, Will H. Moore, Christopher Reenock, David L. Richards,
Emily Hencken Ritter, Beth A. Simmons, Georg Vanberg, Joseph K. Young, and audiences
at Florida State University and the University of California, Merced for helpful comments and
discussions on earlier drafts and to Jennifer Gandhi, Jeffrey K. Staton, and James Raymond
Vreeland for sharing their data.

Author’s Note

Previous versions of this article were presented at the 2009 Annual Meeting of the Peace Sci-
ence Society and the 2010 Annual Meetings of the International Studies Association and the
Southern Political Science Association.

Declaration of Conflicting Interests

The author declared no potential conflicts of interest with respect to the research, authorship,
and/or publication of this article.

Funding

The author received no financial support for the research, authorship, and/or publication of
this article.

Notes

1. Many arguments explaining why dictatorships engage in more repression than democra-
cies focus on dictators’ lack of ability to influence politics by other means (Rummel 1997;
Linz 2000). For a review of the literature on repression, see Davenport (2007a).

Downloaded from jcr.sagepub.com at UNIV OF CALIFORNIA AT MERCED on January 17, 2014


http://jcr.sagepub.com/
http://jcr.sagepub.com/

Conrad 57

2.
3.

10.

11.
12.

I define judicial effectiveness in the following.

The United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT) opened for signatories in December 1984 and came into
force in June 1987. Most importantly for my argument, it requires states to make torture
illegal domestically (Article 4) and publicize the illegality to persons subject to detention
(Article 10). This integration into domestic law often results in the mobilization of civil
society (Hafner-Burton and Tsutsui 2005) and other domestic actors. For example, Vree-
land (2008) reports that, after committing to the CAT in 1986, Egypt’s report to the Com-
mittee Against Torture indicated that the CAT’s integration into domestic law resulted in
increased media attention and increased police training to avoid the use of torture.

. Vreeland (2008, 74) argues that “In dictatorships with multiple political parties, (at least

some) alternative political points of view have been legally sanctioned. Some amount of
dissent is tolerated and explicitly encouraged. Differences in opinion are allowed, indeed,
institutionalized under a multiparty system.”

. In May 2006, the United Nations High Commissioner for Human Rights stated that Cam-

bodia must reform its judiciary if it is to improve its human rights record.

. This access is provided under Sections 19 and 113 of Fiji’s Constitution (Ntumy 1993).
. “The constitution of Vietnam grants the judiciary formal independence. However, in

practice the judiciary is relatively weak and not independent of the CPV. The 2002 Law
on the Organisation of Peoples Courts is intended to protect judges from the influence of
government bodies, but the ability of judges to arrive at effective verdicts is severely lim-
ited” (Gainsborough 2006, 21).

. See also Poe and Tate (1994); Poe, Tate, and Keith (1999); Davenport and Armstrong

(2004); Keith, Tate, and Poe (2009); and Conrad and Moore (2009).

. Other international human rights treaties tend to prioritize respect for a large number of

human rights, rather than focusing exclusively on one type of physical integrity violation.
Although focusing exclusively on state torture limits my ability to make predictions about
the conditions under which states substitute one type of violation for another, the decision
to focus on torture is consistent with a general movement toward the disaggregation of
“umbrella” concepts like human rights repression (McCormick and Mitchell 1997; Ron
1997). Furthermore, torture is the most common way in which states violate the physical
integrity of their citizenry (Cingranelli and Richards 1999).

Following Alvarez et al. (1996), Przeworski et al. (2000), and Cheibub, Gandhi, and
Vreeland (2010), I define a dictatorship as a regime in which the executive and/or the leg-
islature are not selected via contested elections. Using a minimalist conceptualization of
democracy better allows for isolation of the causal mechanisms (Cheibub, Gandhi, and
Vreeland 2010, 73) linking regime type to human rights outcomes. Because I am inter-
ested in the effect of the opposition and the judiciary on CAT commitment and torture,
it is important that I do not define democracy using those institutions. As a result, I instead
choose to define democracy according to the presence or absence of contested elections.
I describe the goals of the opposition in the following.

What distinguishes political parties, legislatures, and elections in dictatorships from those
in democracies is that dictators maintain an extreme level of control over legislative and
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13.

14.

15.

16.
17.

18.

19.

20.
21.

22.

23.

electoral activities. First, dictators carefully choose the political opposition groups that
they wish to participate in elections or have legislative access (Gandhi and Przeworski
2006; Magaloni 2006). Some political opposition groups may be excluded from the leg-
islature or elections, while others are only allowed to seek seats as fronts for political par-
ties deemed appropriate by the dictator. Second, dictators are able to close domestic
legislatures whenever they desire (Gandhi 2008, 81). Dictators in Jordon, Morocco, and
Burkina Faso, for example, all closed their legislatures at various times (Przeworski et al.
2000). Finally, legislatures are not where dictators make the majority of their decisions:
“Most important decisions are made by the dictator or by a narrow clique around him: a
royal family council, a military junta, or a party committee” (Gandhi and Przeworski
2006, 14). For these reasons, I limit the applicability of my theoretical discussion to dic-
tatorships rather than dictatorships and democracies. I also conduct empirical tests on a
sample of dictatorships rather than the universe of countries.

I follow Cingranelli and Richards’s (1999, 408) definition of torture: “Torture refers to
the purposeful inicting of extreme pain, whether mental or physical, by government offi-
cials or by private individuals at the instigation of government officials.”

Davenport similarly (2007¢) finds that single-party dictatorships engage in fewer human
rights violations than personalist or military dictatorships.

Although see Lust-Okar (2005) for an argument that excluded opposition have little to
lose by challenging the system.

See also Conrad (2011).

See also Hawkins (2002), Goodliffe and Hawkins (2006), and Sobek, Abouharb, and
Ingram (2006). Aside from domestic pressure, dictators may also face incentives to con-
form from the international community. Hafner-Burton, Tsutsui, and Meyer (2008, 12)
argue, “The external pressure to conform is substantial, disproportionately unleashed
on repressive states that abuse people . . .”

Torture is a subset of broader human rights violations. Other physical integrity violations
include disappearance, extra judicial killing, and political imprisonment.

Hollyer (2008) argues that “these (CAT) provisions rely on domestic enforcement and
thus are unlikely to act as a constraint on an autocratic government . . .”” Importantly,
however, many states that do not provide their citizens with representation or participa-
tion in the form of elections have reasonably effective domestic judiciaries (Brown 2002).
Although institutions are “sticky” (Carey 2000), they are not entirely static.

Pinochet was arrested when British and Spanish courts applied universal jurisdiction
(Davis 2003).

Judicial effectiveness should not be confused with judicial independence. Judicial inde-
pendence is a disputed concept. For a review of various definitions, see Tate and Keith
(2007), Rios-Figueroa and Staton (2012), and Staton and Moore (2011).

Although the requirement that judges have their decisions implemented into policy is
missing from many traditional definitions of judicial independence (e.g., Howard and
Carey 2004), recent work on judicial effectiveness and human rights considers whether
courts can implement their decisions against the executive into policy. For example, Rit-
ter (2010a, 2010b) distinguishes between domestic judicial autonomy (i.e., how much the
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24.

25.

26.

27.

28.

29.

30.

court can be punished for opposition of the executive) and power (i.e., the court’s ability
to punish those who violate the law).

A large body of literature highlights the link between domestic judicial independence and
increased respect for human rights (Blasi and Cingranelli 1996; Cross 1999; Keith 2002a;
Keith, Tate, and Poe 2009; Powell and Staton 2009).

Powell and Staton’s (2009) argument concerns the universe of states. Although variance
on judicial effectiveness is lower in a sample of dictatorships, the theory should be
equally applicable.

The dictator and the opposition do not necessarily have divergent expectations about
potential future constraints; dictators also know that domestic judicial institutions may
change. Because dictators are forced to hold onto power foday, however, the dictator
likely makes decisions under shorter time horizons than does the opposition.

Parties to the CAT are required to implement protections against torture into domestic
law. Theoretically, if states fail to implement the treaty into domestic law, even an effec-
tive judiciary may be unable to hold violators accountable if they could not depend solely
on international legal precedent. In reality, nearly all countries implemented domestic
protections against torture prior to undertaking international commitment. In fact, Keith
(2002a, 111) notes that constitutional due process provisions make torture illegal are
“almost universal” among states. Lutz and Sikkink (2003) also note that nearly all Latin
American countries prohibit torture domestically. As a result, domestic courts in states
that have ratified the CAT can base their rulings regarding torture on domestic and inter-
national precedent.

Empirically, I define a state with an effective domestic judiciary as one having a contract
intensive money (CIM) value greater than 0.8. I discuss CIM in more detail in the
following.

In order for a country to be coded as a democracy, (1) the chief executive and the legis-
lature must be selected through popular election, (2) there must be ex ante uncertainty
about who will win the election, (3) the electoral winner must take office following the
election, and (4) elections must occur at regular intervals. Any state that does not meet
these criteria is classified as a dictatorship by Alvarez et al. (1996), Przeworski et al.
(2000), and Cheibub, Gandhi, and Vreeland (2010) and is included in my sample. This
includes military dictatorships, civilian dictatorships, and monarchs (Cheibub, Gandhi,
and Vreeland 2010). Using a minimalist conceptualization of democracy—focused only
on elections—rather than a substantive measure of democracy better allows for isolation
of the causal mechanisms (Cheibub, Gandhi, and Vreeland 2010, 73) linking regime type
to human rights outcomes. Because I am interested in the effect of parties and judicial
institutions on commitment to the CAT and torture, I cannot distinguish between democ-
racies and dictatorships using a measure of democracy that bases its coding on either of
these institutions.

I focus on CAT ratification rather than signatory status because a large number of dicta-
torships with uncomplicated domestic ratification processes have acceded to the CAT
without first signing onto the treaty. Furthermore, although Powell and Staton (2009)
look at ratification without reservation as their dependent variable, only five dictatorships
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31.

32.

33.

34.

35.

36.

37.
38.

(of the thirty-eight ratifying dictatorships) have ratified the CAT without reservation. As
a result, I follow Vreeland (2008) and allow for ratification with reservations in my
dependent variable.

[ use a repeated measure of CAT Commitment because states do have the option (even if
it is not exercised in practice) to pull out of the Convention. As a result, states make a
latent decision every year about whether or not to remain party to the CAT. The decision
to use a measure in which CAT Commitment is a repeated event also allows me to use a
bivariate probit model (BVP) without dropping observations on torture in the years fol-
lowing CAT ratification. The results presented here are robust to using an alternative
dependent variable in which observations of CAT participation after the initial ratifica-
tion decision are dropped. These results, as well as the replication files to generate them,
will be included in an Online Appendix upon publication.

The results reported in this article include a third-order polynomial time counter to con-
trol for the temporal dependence of the 0s. Results controlling for the temporal depen-
dence of the 1s, as well as the replication files to generate those results, will be
included in an Online Appendix upon publication.

CIRI (Cingranelli and Richards 2004) data are generated from content analysis of US
State Department and Amnesty International reports.

As is the case with all actions that are hidden, the measure of torture is an undercount of
the number of actual events of torture within a given country-year.

All ordinal scales, including CIRI’s measure of torture, suffer from truncation (Cingra-
nelli and Richards 2010). Fortunately, however, truncation in the dependent variable
biases inferences toward null findings (King, Keohane, and Verba 1994, 130). Conse-
quently, the results presented using my dichotomous measure of Systemic Torture instead
of the CIRI (Cingranelli and Richards 2004) trichotomous measure of Torture results in a
conservative estimate of my results. Although I cannot test the robustness of my results to
CIRI’s trichotomous measure of Torture using a BVP, my results are robust to using
CIRI’s trichotomous measure in an individual ordered probit model.

The use of a BVP is appropriate when theory dictates that two binary response variables
vary jointly. In this article, the use of a seemingly unrelated bivariate probit (i.e., a BVP
using different covariates to predict each dependent variable) is appropriate if the analyst
believes the decisions to commit to international human rights treaties and engage in
human rights violations are interrelated. In this case, the models must be estimated simul-
taneously to account for nonindependent errors. If the analyst believes these decisions are
made independently of one another, the errors are not assumed to be correlated, and the
models can be estimated using two separate probit models.

See Helfer and Slaughter (1997), Cameron (2002), and Powell and Staton (2009).

See also Root and May (2008, 307). This is not to deny other reasons that authoritarian
leaders may support the creation of domestic courts. Ginsburg (2003), Hirschl (2004), and
Magaloni (2008) suggest that dictators may support the creation of courts when they face
uncertainty about their continued tenure in office. Another reason that dictators may cre-
ate domestic courts is to better control subordinates in the administrative hierarchy (Sha-
piro 1981). Because principal-agent problems are arguably worse in dictatorships with
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39.

40.

41.

42.

43.

44

45.

little transparency than in more transparent democratic regimes (Moustafa 2008, 140),
autocratic courts often allow citizens to bring complaints, providing what McCubbins and
Schwartz (1984) refer to as “fire-alarm” oversight of bureaucratic subordinates. Regard-
less of the reason for the initial creation of these courts, however, the important thing for
my purposes is that neither of these arguments undermines the idea that courts may (not)
grow to be perceived as “effective” by the general populace.

It is possible that there are other mechanisms aside from the domestic judiciary that con-
strain governments to respect property rights. The majority of institutional mechanisms
(e.g., laws regarding banking) nonetheless rely on judicial enforcement. Another mechan-
ism to consider is the time horizons of leaders; if leaders expect to be in power for a long
period of time, they may choose to respect property rights to encourage growth. This is
unlikely to be the case in dictatorships, where regime overthrow (rather than individual
government overthrow) is a more relevant possibility.

In the case of Mexico, for example, Magaloni (2008, 181) argues that leaders of the PRI
purposefully designed parts of the national judiciary—especially the amparo trials—to
allow for bureaucratic monitoring but not enforcement of individual citizen rights. Within
these courts, however, “property rights were also subject to state arbitrariness” (Maga-
loni 2008, 192), supporting the claim that there is a relationships between a court’s ability
to protect monetary assets and other individual rights.

Another way to address this empirically would be to interact a dummy variable for mil-
itary regimes with each of my key independent variables. So as to avoid presenting a four-
way interaction term, however, I instead drop military regimes from the sample as a
robustness check.

Because the models for CAT Commitment and Systemic Torture are estimated simulta-
neously in the SUR BVP, the log-pseudo likelihood and N for columns 1 and 3 are shown
at the bottom of Table 1.

Although a value zero on CIM is out of sample, the lowest value of CIM in my data
is 0.06.

In order to produce Figure 1, I followed Brambor, Clark, and Golder (2006) and used Sta-
ta’s drawnorm command to simulate one thousand values of the model’s parameters. I then
calculated the predicted probability of CAT Commitment with Party and CIM set at zero,
Communist set at zero, Muslim set at zero, and all other independent variables set to their
means. Next, | calculated the predicted probability of CAT Commitment when Party is
increased by one, holding CIM at zero and all other independent variables constant. I sub-
tracted the first calculated predicted probability from the second predicted probability. I
then repeated this process at each 0.10 interval of CIM up to a value of one and graphed
the first difference (with confidence intervals) across the observed range of CIM.

In order to produce the Figure 2, I followed Brambor, Clark, and Golder (2006) as
described earlier, calculating the predicted probabilities of Systemic Torture instead of
CAT Commitment. Communist and Civil War are set to zero. CAT Commitment is set
to zero in the figure on the left and set to one in the figure on the right. CAT Commitment
is set to zero; changing CAT Commitment to one does not substantively change the
figure. All other independent variables are set to their means.
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46. In order to produce the Figure 3, I followed Brambor, Clark, and Golder (2006) as
described earlier, calculating the predicted probabilities of Systemic Torture based on the
results in the fourth column of Table 1. Communist and Civil War are set to zero. All
other independent variables are set to their means.
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